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STATE ADMINISTRATIVE TRIBUNAL DECISION — LAND TAX ASSESSMENT ACT 

Statement by Minister for Finance 

DR M.D. NAHAN (Riverton — Minister for Finance) [12.08 pm]: I rise to inform the house that the state 
government intends to take action to address a recent decision of the State Administrative Tribunal regarding a 
land tax matter. Unless this issue is addressed, millions of dollars of revenue that the state relies upon to fund 
essential community services will be put at risk. In the case in question—Commissioner of State Revenue and 
Aveland Pty Ltd [2013] WASAT 180—the State Administrative Tribunal determined that — 

“... even though only a part of the land was being used for a retirement village, that was sufficient for 
the exemption to apply to the whole of the land.” 

This overturns a policy position that pre-dates the current act and arose from a drafting defect that occurred when 
the act was enacted in a rewritten form in 2002. The explanatory memorandum that the former Treasurer, Hon 
Eric Ripper, MLA, brought into the Parliament in 2001 when the rewritten legislation was introduced, makes it 
clear that the intention of the longstanding policy position should be maintained; that is, when land is used only 
partly for an exempt purpose, an exemption should be granted on a proportional basis that reflects the amount of 
land that is actually used for that exempt purpose. In his decision in the Aveland case, Judge Sharp noted — 

“I accept that the LTA Act was intended to simply re-enact the provisions of the 1976 Act, but I do not 
consider that in the case of s 39 this intention was in fact achieved.” 

He further went on to say — 

“... the Commissioner has made every effort to apply the exemption in s 39 in a way that reflects his 
understanding of what the legislature intended. However, I do not believe that it is open to the 
Commissioner to provide a partial exemption in these circumstances.” 

The tribunal’s decision sets a costly precedent for other exemptions that are based on usage. As a result, in the 
new year I intend to introduce amending legislation to address this decision that will operate retrospectively to 
1 July 2003—the date that the rewritten Land Tax Assessment Act 2002 commenced operation. The rights of the 
successful applicant in the tribunal and any other taxpayer who has prior to this statement an outstanding 
objection on this point will be protected by the amendments. As the legislation has been consistently 
administered on the basis that the amendments will be seeking to restore, it is not anticipated there will be any 
reassessments of taxpayers’ past year assessments. Land tax assessments for 2013–14 and other assessments 
raised going forward will also reflect this policy position. 
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